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JUDGMENT 

1. The prosecution in this case was launched by the lodging of the ejahar with 

the Officer in Charge of the Ghograpar Police station, by the informant/ 

victim, Md. Siraj Ali on 16.04.15, against the accused persons, Md. Sahjahan 

Ali, Md. Gajiur Rahman, Md. Gani Ali and Md. Abdulla Ali, to the effect that, 

on 16.04.15 at 9 a.m, the accused persons armed with dao, bamboo stick 

and lathi etc., chased the informant/ victim to his house and gave dao 

blows on his head in his courtyard, as a result of which the informant 

sustained grievous injuries, and when the wife of the informant restrained 

the accused persons then the accused persons beat her with bamboo stick 

and gave dao blows, and she got grievous injuries. The accused persons 

also tore the wearing apparels of the wife of the informant/ victim, and the 

accused persons also assaulted his sister in law Smti Arifa Begum, and 

brother Sri Chand Mohammad. Hence, the case.  

2. The police upon receipt of the ejahar registered it as Ghograpar Police 

Station case No.63/15 under sections 447/326/325/354/427/34 IPC and 

started investigation in the case. After completion of the investigation the 

police submitted charge sheet against the accused persons Md. Sahjahan 

Ali, Md. Gajiur Rahman, Md. Gani Ali and Md. Abdulla Ali under section 

447/352/323/34 IPC. 

3. The accused persons Md. Sahjahan Ali, Md. Gajiur Rahman, Md. Goni Ali 

and Md. Abdulla Ali were called upon to enter trial and after causing their 

appearance the copies of the relevant documents were furnished to the 

accused persons. On perusal of record the particulars of offence under 

section 447/352/323/34 IPC were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

4. The prosecution in support of its case examined eight witnesses including 

the informant, victims, M.O., Dr. Mrinmay Deka and I.O., Baikuntha 

Baishya; whereas, the defence denied to adduce evidence in support of 

their case.  

5. The statement of the accused persons under section 313 of CrPC, was 

recorded, and the accused persons denied of committing the alleged 

offences. The accused persons stated that informant tried to grab their land 
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and when they opposed the informant side assaulted them, and thereafter 

lodged a false case against them, and further the accused Abdulla Ali, was 

not present at the time of incident.  

6. I have heard both the parties. I have heard the learned counsel for the 

prosecution, who have stated that the prosecution have been able to prove 

their case beyond reasonable doubt, as such the accused persons be 

convicted, on the other hand the learned counsel for the accused submitted 

that there is no material against the accused persons, and that prior land 

dispute is going on between the parties, and on the day of incident the 

informant tried to grab their land and so they obstructed the informant side,  

but they did not assault anyone; as such the accused persons need to be 

acquitted. 

7. Upon hearing and on perusal of record I have formulated the following 

points for determination- 

     POINTS FOR DETERMINATION 

 

(i) Whether the accused persons, on 16.04.15 at about 9 a.m, at Barkhala 

under Ghagrapar P.S., in furtherance of their common intention, criminally 

trespassed into the courtyard of the informant Md. Siraj Ali with intent to 

commit an offence and thereby committed the offence under section 447/34 

of IPC? 

(ii) Whether the accused persons, on 16.04.15 at about 9 a.m, in 

furtherance of their common intention, at Barkhala under Ghagrapar P.S., 

voluntarily caused hurt to informant Md. Siraj Ali and victim Smti Nasima 

Begum, and  thereby committed the offence under section 323/34 of IPC? 

(iii) Whether the accused persons, on 16.04.15 at about 9 a.m, at Barkhala 

under Ghagrapar P.S., in furtherance of their common intention assaulted 

the victims Sri Chand Mahammad and Smti Arifa Begum and thereby 

committed the offence under section 352/34 of IPC? 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 
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DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

POINT FOR DETERMINATION NOS.1, 2 &3: 

9. All the points for determination are taken together for discussion as they are 

intricately connected to each other. 

10. The prosecution has alleged that the accused persons criminally trespassed 

into the property of the informant and caused hurt to the informant Md. 

Siraj Ali (PW1), his wife Smti. Nasima Begum (PW2), and assaulted Smti 

Arifa Begum (PW3) and Chand Mahammad (PW4), and the prosecution in 

support of its case examined all the four victims including an independent 

eye witnesses Sri Bhabari Sarma (PW5) , another witness Smti Sarifa 

Begum (PW7), the medical Officer Dr. Mrinmoy Deka (PW6) and 

Investigating Officer ASI Baikuntha Baishya(PW 8) in support of their case.  

11. On perusal of the evidence of PW1, Md. Siraj Ali, who is the 

Informant/victim of this case, has stated that about two years ago from 

now, on 16.04.15 at about 9 a.m., he was fencing his boundary wall, at that 

moment, the accused Sahjahan Ali and Gajiur Rahman came to the place 

and unplugged the fencing wall and broke it. Thereafter, the accused 

Sahjahan entered into his boundary and beat him with bamboo stick, and 

when the wife of the informant tried to restrain them, then the accused 

Gajiur, gave a  blow on her head, as a result of which she got injuries on 

her head and she sat on the ground, and he brought his wife in the 

courtyard, then the accused Gani Ali came to his courtyard and stabbed him 

with dao, his elder brother Chand Mahammad, and his wife Arifa Begum, 

came and the accused Abdullah injured them, and then again tehe accused 

Shahjahan came in the courtyard  and again kicked on his back and ran 

away. Thereafter he lodged the ejahar against the accused persons. 

Exhibit.1 is the ejahar and Exhibit.1(1) is his signature.   

12. The PW1 was cross-examined by defence, however, the defence did not put 

forward a single suggestion denying the fact that the accused persons did 

not assault and caused hurt to the informant and the victims of this case 

and therefore it reflects that the defence has admitted to the allegations 

made by the PW1.  
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13. The PW2 , Miss Nasima Begum, who is the victim of this cases,  has stated 

that on 16.04.15 at about 9 a.m., her husband along with her brother-in-law 

Md. Chand Mahammad Ali were fencing their boundary, at that moment, 

accused Gajiur came to the place and broke the fence, and she tried to 

obstruct him then he beat on her head with bamboo stump, and the 

accused Goni came from back side and gave blow on the head of her 

husband/informant, and in the fight, the accused Abdullah and Shahjahan, 

joined, and after that all of the accused persons together assaulted them 

Thereafter, they went to Ghagrapar P.S., and lodged ejahar and took 

medical treatment at Ghagrapar Medical.   

14. The PW2 was cross examined by the defence and the defence did not make 

any specific denial regarding the allegations made by the PW2 against the 

accused persons assaulting her and other victims of the case.   

15. The PW3 Smti Miss Arifa Begum, is another victim of this case, and she 

stated that at the time of incident , her husband Chand Mahammad and 

brother-in-law Siraj Ali were fencing their boundary near the courtyard, at 

that moment, the accused Gajiur, Sahjahan, Abdullah and Goni unplugged 

the boundary fence, and the accused Goni Ali gave blow on Siraj with dao, 

the accused Gajiur gave blow with lathi on the head of Nasima Begum, the 

accused Abdullah threw Chand Mahammad on the ground and set on his 

chest and strangulated him and when she tried to obstruct Abdullah then 

the accused Shahjahan gave blow on her from behind.  

16. Similarly the PW3, was cross examined by defence but the defence did not 

put forward a single suggestion denying the fact that the accused persons 

did not assault her and caused hurt to the informant and the victims of this 

case.  

17. The PW4 Md. Chand Mahammad Ali, is another victim of this case, and he 

stated that at the time of incident , he and the informant Siraj Ali,were 

fencing the boundary wall, then the accused persons arms with lathi came 

to the place and broke the fence and threw it, and the accused Dhonti and 

Abdullah pressed him and sat on his chest and punched him and while his 

wife came forward then accused Dhonti hit her, the accused Goni Ali 

stabbed on the head of Siraj Ali with a dao.  Thereafter they went to 
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Ghagrapar P.S., and informant Siraj Ali lodged the ejahar. Police brought 

them to Ghagrapar Medical and gave treatment to them. 

18. The PW4, was cross examined by defence but the defence did not put 

forward a single suggestion denying the fact that the accused persons did 

not assault him and caused hurt to the informant and the victims of this 

case.  

19. So, from the above it is seen that there is full corroboration among the 

evidence of the victims of this case and there is nothing on record to 

contradict their evidence. Hence, the evidence of the PW1, the PW2, the 

PW3 and the PW4 is fully reliable and sustainable.  

20. The prosecution also examined the PW5 Sri Bhabani Sarma, who is an 

independent eye witness of this case, and he stated that at the time of 

incident , the informant was fencing his boundary land and for this reason, 

Shahjahan Ali, Goni Ali and Gajiur came to the place and at first an 

altercation took place between them, and then the accused Goni Ali gave 

dao blows on the head of the informant Siraj Ali, and the accused 

Shahjahan and Gajiur beat Nasima with stump.  

21. The PW5 was cross-examined but there is nothing on record to contradict 

his statement. Hence, from the above it is seen that the evidence of the 

PW5 is sustainable, and the evidence of the victims is supported and 

corroborated by the independent witness of this case.  

22. The victims stated that they sustained injuries , and the prosecution in order 

to prove the fact adduced the evidence of the medical officer.   

23. The PW6 is Dr. Mrinmay Deka, who is the medical officer, stated that on 

16.04.15, at about 11 a.m., he was working at Ghagrapar BPHC as M.O., 

(Ayur). On that day, he examined one Nasima Begum, 25 years, female, 

W/O Siraj Ali of village Borkhola under Ghagrapar P.S., of Dist. Nalbari 

bearing emergency No.94/15 dated 16.04.15. The patient was escorted by 

WHG Dipali Roy. On examination he found the following injuries:-  

         Lacerated injury over right parietal region of about 1 cm x 0.5 cm.  
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 As per his opinion the injury is of simple in nature and caused by  blunt 

weapon. Ext.2 is the medical report and Ext.2(1) is his signature.  

(ii) On the same day and same time, he had examined one Md. Siraj Ali, 

and found the following injuries:-  

Lacerated scalp injury over middle and left parietal region of about  5 

cm x 0.5 cm.  

          CT scan was advised. CT scan suggest minimum scalp swelling. No 

 internal injury of brain matter.  

As per his opinion the injury is of simple in nature and caused by  blunt 

weapon. Ext.3 is the medical report and Ext.3(1) is his signature.  

 (iii) On the same day and same time, he had examined one Md. Chan 

 Mahammad, and found the following injuries:-  

          Tenderness all over body. No external injury seen.  

          As per his opinion the injury is of simple in nature. Ext.4 is the 

medical report and Ext.4(1) is his signature.  

(iv) On the same day and same time, he had examined one Arifa  Begum,     

and found the following injuries:-  

              Tenderness over cheeks. No external injury seen.  

             As per his opinion the injury is of simple in nature. Ext.5 is the medical 

report and Ext.5(1) is his signature.  

24. From the evidence of the Medical report it is seen that the injury sustained 

by the victims is fully corroborated with the Medical report of PW6.  

25. The PW7 Smti Sarifa Begum, stated that she had not seen the incident, but 

she heard that an altercation took place between the informant and the 

accused persons.   
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26. The prosecution examined the PW8 ASI Baikuntha Baishya is the 

Investigating Officer of this case, and his evidence is merely formal in 

nature. 

27. The victims clearly stated that all the accused persons in furtherance of 

their common intention, together committed the alleged offences against 

the victims of this case.  

28. The statement of the accused persons u/s 313 of the Cr.P.C., was recorded 

and the accused Shahjahan Ali admitted that land dispute was going on and 

the informant tried to dispossess him from his land and he obstructed them 

and the incident occurred but they did not assault anybody, rather, Chand 

Mahammad tried to stab the accused Gajiur with dao and it hit the head of 

Siraj Ali, and the informant got hurt, and Nasima Begum herself fell down 

and got hurt. However, the accused persons denied to adduce defence 

evidence in support of their case, neither did they submit any documents 

showing their ownership over the disputed land, hence the accused persons 

did not support their contentions with cogent evidence.  

29. From the entire evidence adduced by the prosecution , it is seen that the 

prosecution with cogent and sustainable evidence , has been able to prove 

beyond reasonable doubt that the accused persons, in furtherance of their 

common intention had illegally entered in to the boundary of the informant 

and caused hurt to the informant/PW1 Md. Siraj Ali and the PW2 Miss 

Nasima Begum and assaulted the PW3 Miss Arifa Begum and the PW4 Md. 

Chand Mahammad.  

30. Thus , from the above discussion, it is held that the accused persons Md. 

Sahjahan Ali, Md. Gajiur Rahman, Md. Gani Ali and Md. Abdulla Ali, are 

found guilty of offences u/s 447/323/352/34 IPC and hence accused 

persons are convicted u/s 447/323/352/34 I.P.C.  

31. The points for determination are answered in the affirmative, against the 

accused persons.  

32. I am not inclined to provide the benefit of the Probation Act, to the accused 

persons , as the accused persons regarding a land dispute , which could 

have been easily settled in an appropriate forum , but they did not approach 
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the appropriate authority, but took the law in their own hands and caused 

hurt to the victims , which included women folks, and , as such if the 

benefits are provided to them , then it will sent a wrong message to the 

society, and the public would start settling their civil disputes through 

violence and disrupt peace and tranquility .  

33. I have heard the accused persons on the point of sentence. The accused 

persons prayed for the mercy of the court and pleaded to take a lenient 

view as they are poor, and have family to maintain. 

                                        ORDER 

34. In view of the above discussion, and the decision reached in the points for 

determination, the accused  persons namely, Md. Sahjahan Ali, Md. Gajiur 

Rahman, Md. Gani Ali and Md. Abdulla Ali are hereby convicted u/s 

447/323/352/34 IPC and sentenced to pay a fine of Rs.500/- each u/s 447 

IPC, and in default of payment of fine, they will undergo S.I. for 15 days, 

further , they are sentenced to pay a fine of Rs.500/- each u/s 352 IPC, in 

default of payment of fine, they will undergo S.I. for 15 days, and further, 

they are sentenced to Rigorous imprisonment of 5 months under section 

323 of IPC, and also pay a fine of Rs.500/- each u/s 323 IPC, in default of 

payment of fine, they will undergo S.I., for 15 days. All the sentences will 

run concurrently. Fine amount if realized will be paid the victims of this case 

namely, PW1 Md. Siraj Ali and the PW2 Miss Nasima Begum and assaulted 

the PW3 Miss Arifa Begum and the PW4 Md. Chand Mahammad equally. 

35. Supply a free copy of this judgment to accused Md. Sahjahan Ali,  Md. 

Gajiur Rahman, Md. Gani Ali and Md. Abdulla Ali. 

    33. The case is disposed off on contest without cost.  

  Given under my hand and the seal of this court on this the 09th day of April, 2019 

at Nalbari. 

 

                         Shalma Azaz, 

                                                                                 S.D.J.M., (S), NALBARI                                                            
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                                                        APPENDIX 

PROSECUTION EXHIBITS: 

Exhibit-1 Ejahar.  

Exhibit-2 is the injury report of Miss Nasima Begum. 

Exhibit-3 is the injury report of Md. Siraj Ali. 

Exhibit-4 is the injury report of Md. Chan Mahammad.  

Exhibit-5 is the injury report of Miss Arifa Begum.  

Exhibit-6 is the Charge sheet.   

DEFENCE EXHIBITS 

NONE 

PROSECUTION WITNESSES 

1) Md. Siraj Ali, informant of the case. 

2) Miss Nasima Begum. 

3) Miss Arifa Begum. 

4) Md. Chand Mahammad Ali. 

5) Sri Bhabani Sarma. 

6) Dr. Mrinmay Deka, M.O., of this case. 

7) Miss Sarifa Begum. 

8) ASI Baikuntha Baishya, I.O., of this case.  

DEFENCE WITNESSES 

NONE 

                                                                                        Shalma Azaz, 
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                                                                                   S.D.J.M., (S), Nalbari. 
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